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INTELLECTUAL PROPERTY

» PATENTS

» DESIGNS

» COPYRIGHT

» KNOW HOW

» TRADE MARKS

» PLANT BREEDERS RIGHTS




PATENTS
» REGISTERED RIGHT

» TERRITORIAL
» REQUIREMENTS -

e TECHNOLOGICAL ADVANCEMENT

e CAPABLE OF INDUSTRIAL APPLICATION IN COMMERCE,
INDUSTRY OR AGRICULTURE

e NEW
e NOT OBVIOUS

» "NEW™ = DOES NOT EXIST ALREADY / NOT DISCLOSED TO
THE PUBLIC

» NOT GRANTED IN RESPECT OF PLANTS

» MONOPOLY : 20 YEARS




EXAMPLE

SHELTER FOR FRUIT TREES

{12) DEMANDE INTERNATIONALE PUBLIEE EN YERTU I FRAITE DE COOPERATION
EN MATIERE DE BREVETS (FCT)

{19) Orgapisstion Moodialé de In Propriété
Tneellectuelle
Burcau intenrational

(43) Date de la publication Infernationale

12 septembre 2003 (12.09.2003) PCT

(1) Numiéro de publication internatipnale

WO 03073835 Al

51} Clussifieativn interantinole des brevets’
AMG 1302 94

(T} Inventem
(750 Tivemtvar Dépmant s T35 szulensantl : SCHMTPT,

Hruna [TRTRE, 22 me de Ta Wams, T8 005, T-65701
(2} Nuaéror de b desande termationate Argelat st WMoY e LFR L

PETIROEONT |

(1) Mandataire | RAVINA, Boraard, Ravina S4,%, e des
(321 Diate de dipive interaational : 1 s 2005 (0603 200) Briguetiers. 7.A. de lunl Crmsse, F-31 703 Blagnic codiy
L
4251 Langee de defit < Teangals

1801 Etots desigaés narionall : AE, AT, AL, AM. A1 AU, AZ,
. N BA, BB, BO, BR.BY.BZ CA_CILCN, COCR CULCZ,
126) Lungoe.de publication : frarenis DE, DR, DM, 137, B FR. RS, F1 Gl €M,

HR.HULTD, 1 TN, TS, 3 TOEE,
M, WA, MDD, MO WK, MM, MW, MX,
FL RO, KU, S0, 813, 511
LA, UL LS, UE,

130) Données relatives & n priorite :
[T e 200 GA3.2000) IR

) Dépasant ot fes Pl disignds o U5 2
SCHMITT RECHERCHE & DEVELOPPEMENT
SO [FRAR] D, me de To Marne, BIY K05, A0 (84) Etots desigaés [ rdgional « revet ARIC (GH, GM, KL
Aspeles-sur-wer cedes (VR LS. MW, B& 5D, 8L, S£ T, UG, ZM, £W brever

Fuste sur s pege siranie]

A54) Thbe: SHTTTR FOR PRETT TR
AN EQUIDPED WITH MIEANS 10OR 11

COMPRISING ABTITTTD GRETNHCUTSE UNITS RIGITNPITD WITH REGGTNG
CINIE U ILDING CHF BULDAELL ROOTS

{54) Titre : ABRI POUR ARBRES FRUITIFES COMPORTANT DES CIIAPELLES ABDUTTEES RIGIDIFTEES PAR CA-
BLAGE ET BQUTFERS DF MOYEYS DE DEPFLOVEMENT S0RTS TENSION DE COIVERTURES REPTIARLES

835 Al

28 57) Abstenet: The nvention woncems a osticadlaral shelier camprising 2 sk 1) delimiting o pluslity of sceesively
I st greenbossie s (2, 2, 20 1 rehes (83l e 1nsses delinlling = vomimun grestiiesse it (25 bing wbaiied o the
S cnrospanding arches (5') of & neighbouring groonbase unit (1) and heing suppomod at the top by a pest (4, 6, the framewesk (1)
o EHKIIg £ 50 o 3 feslbi JIENERNT (1733 i righd by W
&5 maintain in sanfiguration the iches 5, 57, 5" inally rigidife n units, v I

{12 127, 52 suppurtes by o Irmsverse bise lement (10% and s rigging (10,9, 7, 15, 16, 1673 lriking logether suis righl #lenenls,
z Bl et Ul wnprises Lol eaiped otk dnlividual pwer s Lo ensionesd unfulding and psiive Febding:

{Suise sur b prage swivansie]




DESIGNS

» REGISTERED RIGHT
» TERRITORIAL
» TWO TYPES:

e AESTHETIC : EVALUATED ON APPEARANCE
e FUNCTIONAL : DICTATED BY ITS FUNCTION

» NEW AND ORIGINAL (AESTHETIC DESIGNS) OR NOT OBVIOUS
(FUNCTIONAL DESIGNS)

» CAPABLE OF BEING REPRODUCED IN AN INDUSTRIAL PROCESS

» MONOPOLY : 10 YEARS (FUNCTIONAL DESIGNS)
15 YEARS (AESTHETIC DESIGNS)




EXAMPLES

ELONGATED FRUIT BOX FRUIT PICKING APPARATUS




COPYRIGHT

» AUTOMATIC - COPYRIGHT ACT
» NOT TERRITORIAL

» WORKS IN TERMS OF THE COPYRIGHT ACT, LITERARY,
ARTISTIC, COMPUTER SOFTWARE

» GENERAL REQUIREMENTS - ORIGINAL, MATERIAL FORM

» OWNER - USUALLY CREATOR UNLESS TRANSFERRED

» TRANSFERRED IN WRITING




>

>

>

>

KNOW HOW / CONFIDENTIAL
INFORMATION

CONFIDENTIAL INFORMATION
EXCLUDES INFORMATION IN PUBLIC DOMAIN

PROTECTED - NON DISCLOSURE / CONFIDENTIALITY
AGREEMENTS

DISCLOSURE UNLAWFUL



TRADE MARKS

» COMMON LAW / REGISTERED RIGHT
» TERRITORIAL

» TO DISTINGUISH YOUR BUSINESS AND PRODUCTS FROM
ANOTHER

» REGISTRABILITY SEARCH

» FILING




45 CLASSES

CLASS 29 (PRESERVED AND DRIED FRUIT)

CLASS 31 (PLANTS, FLOWERS, FRESH FRUIT)

CLASS 32 (FRUIT JUICE)

CLASS 33 (ALCOHOLIC BEVERAGES INCLUDING WINE)
CLASS 35 (MARKETING, EXPORT SERVICES)

CLASS 39 (TRANSPORT AND PACKAGING SERVICES)

CLASS 42 (SCIENTIFIC AND INDUSTRIAL RESEARCH)

CLASS 44 (AGRICULTURAL SERVICES)




PLANT BREEDER'’S RIGHTS

REGISTERED RIGHT

PLANT BREEDERS' RIGHTS ACT 15 OF 1976

TERRITORIAL

MONOPOLY - 25 YEARS - TREES AND VINES
20 YEARS - OTHER VARIETIES




REQUIREMENTS

» NEW
» DISTINCT
» UNIFORM

» STABLE




NEW

» PROPAGATING MATERIAL OR HARVESTED
MATERIAL - NOT SOLD / OTHERWISE DISPOSED
OF BY / WITH CONSENT OF BREEDER FOR
PURPOSES OF EXPLOITATION OF THE VARIETY -

» IN SA FOR NOT MORE THAN 1 YEAR; AND
» IN A CONVENTION COUNTRY, IN THE CASE OF -

e VINES AND TREES - NOT MORE THAN 6 YEARS;
OR

e OTHER VARIETIES - NOT MORE THAN 4 YEARS

» PRIOR TO THE DATE OF FILING OF THE
APPLICATION FOR PBR




DISTINCT
» IF AT THE DATE OF THE APPLICATION
» CLEARLY DISTINGUISHABLE

» FROM ANY OTHER VARIETY OF THE SAME KIND
OF PLANT

» OF WHICH THE EXISTENCE ON DATE OF
APPLICATION IS A MATTER OF COMMON
KNOWLEDGE




NO DEFINITION OF COMMON KNOWLEDGE

» NO DEFINITION OR INDICATION IN ACT SAVE FOR -
» APPLICATION IN ANY COUNTRY FOR PBR
» OR FOR ENTERING IN OFFICIAL REGISTER OF VARIETIES

» WHICH LEADS TO THE GRANT OF A PBR OR ENTRY IN
OFFICIAL REGISTER

» THE EXISTENCE OF THAT VARIETY WILL ALSO BE DEEMED
TO BE A MATTER OF COMMON KNOWLEDGE




UNIFORM

» SUFFICIENTLY UNIFORM - THE
CHARACTERISTICS OF THE VARIETY

» SUBJECT TO THE VARIATION THAT MAY
BE EXPECTED FROM THE PARTICULAR
FEATURES OF PROPAGATION THEREOF




STABLE

» AFTER CYCLES OF PROPAGATION AND
MULTIPLICATION

» IF CHARACTERISTICS REMAIN
UNCHANGED AFTER REPEATED
PROPAGATION




WHY SHOULD INTELLECTUAL PROPERTY
BE PROTECTED IN SOUTH AFRICA?

» ASSET

» COMMERCIALISATION

» ADDITIONAL INCOME STREAMS

» SALE OF IP
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