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INTELLECTUAL PROPERTY

► PATENTS 

► DESIGNS

► COPYRIGHT 

► KNOW HOW

► TRADE MARKS

► PLANT BREEDERS RIGHTS



PATENTS
► REGISTERED RIGHT

► TERRITORIAL

► REQUIREMENTS -

• TECHNOLOGICAL ADVANCEMENT
• CAPABLE OF INDUSTRIAL APPLICATION IN COMMERCE, 

INDUSTRY OR AGRICULTURE
• NEW
• NOT OBVIOUS

► “NEW“ = DOES NOT EXIST ALREADY / NOT DISCLOSED TO 
THE PUBLIC

► NOT GRANTED IN RESPECT OF PLANTS

► MONOPOLY :  20 YEARS



EXAMPLE
SHELTER FOR FRUIT TREES



DESIGNS

► REGISTERED RIGHT

► TERRITORIAL

► TWO TYPES: 

• AESTHETIC : EVALUATED ON APPEARANCE
• FUNCTIONAL : DICTATED BY ITS FUNCTION

► NEW AND ORIGINAL (AESTHETIC DESIGNS) OR NOT OBVIOUS 
(FUNCTIONAL DESIGNS)

► CAPABLE OF BEING REPRODUCED IN AN INDUSTRIAL PROCESS

► MONOPOLY : 10 YEARS (FUNCTIONAL DESIGNS)
15 YEARS (AESTHETIC DESIGNS)



EXAMPLES

ELONGATED FRUIT BOX FRUIT PICKING APPARATUS



COPYRIGHT

► AUTOMATIC – COPYRIGHT ACT

► NOT TERRITORIAL

► WORKS IN TERMS OF THE COPYRIGHT ACT, LITERARY, 
ARTISTIC, COMPUTER SOFTWARE

► GENERAL REQUIREMENTS – ORIGINAL, MATERIAL FORM

► OWNER – USUALLY CREATOR UNLESS TRANSFERRED

► TRANSFERRED IN WRITING



KNOW HOW / CONFIDENTIAL 
INFORMATION

► CONFIDENTIAL INFORMATION

► EXCLUDES INFORMATION IN PUBLIC DOMAIN

► PROTECTED – NON DISCLOSURE / CONFIDENTIALITY 
AGREEMENTS

► DISCLOSURE UNLAWFUL



TRADE MARKS

► COMMON LAW / REGISTERED RIGHT

► TERRITORIAL

► TO DISTINGUISH YOUR BUSINESS AND PRODUCTS FROM 
ANOTHER

► REGISTRABILITY SEARCH

► FILING 



45 CLASSES

► CLASS 29 (PRESERVED AND DRIED FRUIT)

► CLASS 31 (PLANTS, FLOWERS, FRESH FRUIT) 

► CLASS 32 (FRUIT JUICE)

► CLASS 33 (ALCOHOLIC BEVERAGES INCLUDING WINE)

► CLASS 35 (MARKETING, EXPORT SERVICES)

► CLASS 39 (TRANSPORT AND PACKAGING SERVICES)

► CLASS 42 (SCIENTIFIC AND INDUSTRIAL RESEARCH)

► CLASS 44 (AGRICULTURAL SERVICES)



PLANT BREEDER’S RIGHTS

§ REGISTERED RIGHT

§ PLANT BREEDERS’ RIGHTS ACT 15 OF 1976

§ TERRITORIAL

§ MONOPOLY – 25 YEARS – TREES AND VINES 
20 YEARS – OTHER VARIETIES



REQUIREMENTS

► NEW

► DISTINCT

► UNIFORM

► STABLE



NEW

► PROPAGATING MATERIAL OR HARVESTED 
MATERIAL - NOT SOLD / OTHERWISE DISPOSED 
OF BY / WITH CONSENT OF BREEDER FOR 
PURPOSES OF EXPLOITATION OF THE VARIETY –

► IN SA FOR NOT MORE THAN 1 YEAR;  AND
► IN A CONVENTION COUNTRY, IN THE CASE OF –

• VINES AND TREES – NOT MORE THAN 6 YEARS;  
OR

• OTHER VARIETIES – NOT MORE THAN 4 YEARS
► PRIOR TO THE DATE OF FILING OF THE 

APPLICATION FOR PBR



DISTINCT

► IF AT THE DATE OF THE APPLICATION

► CLEARLY DISTINGUISHABLE

► FROM ANY OTHER VARIETY OF THE SAME KIND 
OF PLANT

► OF WHICH THE EXISTENCE ON DATE OF 
APPLICATION IS A MATTER OF COMMON 
KNOWLEDGE



NO DEFINITION OF COMMON KNOWLEDGE

► NO DEFINITION OR INDICATION IN ACT SAVE FOR –

► APPLICATION IN ANY COUNTRY FOR PBR

► OR FOR ENTERING IN OFFICIAL REGISTER OF VARIETIES

► WHICH LEADS TO THE GRANT OF A PBR OR ENTRY IN 
OFFICIAL REGISTER

► THE EXISTENCE OF THAT VARIETY WILL ALSO BE DEEMED 
TO BE A MATTER OF COMMON KNOWLEDGE



UNIFORM

► SUFFICIENTLY UNIFORM - THE 
CHARACTERISTICS OF THE VARIETY

► SUBJECT TO THE VARIATION THAT MAY 
BE EXPECTED FROM THE PARTICULAR 
FEATURES OF PROPAGATION THEREOF



STABLE

► AFTER CYCLES OF PROPAGATION AND 
MULTIPLICATION

► IF CHARACTERISTICS REMAIN 
UNCHANGED AFTER REPEATED 
PROPAGATION



WHY SHOULD INTELLECTUAL PROPERTY 
BE PROTECTED IN SOUTH AFRICA?

► ASSET

► COMMERCIALISATION

► ADDITIONAL INCOME STREAMS

► SALE OF IP




