

	CONDITIONS OF SALE

	1.
General
1.1
Any contract between SAPO Trust (hereafter called SAPO) and the Buyer is subject to these terms and conditions.  
1.2
These conditions replace any other terms or conditions as contained in any other document issued by SAPO, and SAPO reserves the right to ignore such document. 
1.3 SAPO undertakes to communicate any deviation in specifications, as set with ordering of material from SAPO, continuously throughout the year to the Buyer to ensure that the order is delivered according to specification or deviation, as approved by buyer.  
1.4 SAPO requires that any complaint about quality problems or incorrect administrative processes of plant material be reported in writing to SAPO within 14 (FOURTEEN) days after receipt in the case of tree fruit, and within 48 (FORTY-EIGHT) hours after receipt of vine plant material. After submission of such objection, the Buyer has to make the plant material available to SAPO for the necessary investigation, and the Buyer guarantees that the plant material will be available at that stage for such   investigation. 
1.5 SAPO shall not be accountable to the Buyer or any other person for any defect / disease of the plant material which has not been described by the deciduous fruit certification scheme.  
1.6 After acceptance of the plant material by the Buyer, SAPO could not be held responsible for any hidden or visible defects, or any other damage, directly or indirectly, that ensue after the transaction has been completed..  

2.
Quotations
2.1
Any quotation given by SAPO is not an offer by SAPO to sell plant material to the buyer.  
2.2 SAPO may recall such quotation at any given time.  
3.
Orders
3.1 Any quantity of plant material allocated and any time frame or delivery date mentioned will only serve as an estimate, and SAPO will not be held accountable for any deviation to the quantities or delivery date. SAPO will not be responsible for any compensation, and the Buyer will not be entitled to cancel the contract if SAPO does not have the said quantity ready on the said date.  

3.2 The plant material is prepared by a grower of the producer’s choice and supplied to SAPO for sale to the producer. Should the size of the plant material not correspond with the required specification of the producer, due to circumstances out of the control of SAPO or the grower, the producer will not be entitled to cancel the order, but SAPO will apply a price reduction in accordance to the standard prices as determined annually by SAPO. SAPO undertakes to inform the producer in writing by 31 March of every year if the specifications and number of trees could not be supplied.  
3.3
In cases where plant material is dispatched to the Buyer, SAPO’s responsibility will end on the date that the plant material is supplied, and all risk will be transferred to the Buyer.
3.4
An order will be deemed cancelled after a written request by the Buyer and written confirmation by SAPO. Cancellation is at the discretion of SAPO. The deposit will be forfeited if the cancellation is accepted by SAPO. 
3.5
Should said written consent be missing when any part of the order is cancelled after conclusion of the agreement, the Buyer will be liable for the full purchase price, plus interest.
4.
Terms of payment
4.1
The Buyer undertakes to, in the case of credit purchases, pay the purchase price to SAPO within 30 (THIRTY) days after statement date. 
4.2 Payments to SAPO may be made by means of cash / bank guaranteed cheque or electronic transfer before, or with, collection of plant material.

4.3
Without prejudice of any of SAPO’s other rights or remedies, interest will be charged on any outstanding amount after 30 (THIRTY) days at a rate of 2% above prime rate, as calculated from time to time on overdraft accounts by ABSA.  
4.4
Unless otherwise specified, all prices exclude VAT and any other taxes and levies, which are for the account of the Buyer. 
4.5
Payments will be made to SAPO without any deductions.  
4.6
SAPO has the right to, after completion of the credit application form, investigate the Buyer’s creditworthiness in order to determine whether or not he will grant credit to the Buyer. 

	4.7
Up until abovementioned term has been finalised, plant material will be supplied on a cash basis.
4.8
The Buyer will be responsible for any transport costs that may have been incurred by SAPO in delivering the plant material to the Buyer. 
4.9
The Buyer may under no circumstances hold back any payment due to SAPO. The Buyer may not play off any amount due by SAPO to the Buyer against any amount that may be due by the Buyer to SAPO. No payment to SAPO will be withheld on the basis of an alleged counterclaim against SAPO.  

4.10
SAPO is entitled to amend tree prices, royalties and levies annually in writing, and reserves the right to, due to exorbitant fluctuations in the exchange rate, revise the royalties at any given time. 
5.
Deposit

The deposit on the plant material will be payable on demand. 
6.
Supply
6.1
Notwithstanding supply, ownership of goods will be that of SAPO until the full purchase price has been paid to SAPO by the Buyer.
6.2
The risk of damages, loss or theft of goods will be transferred to the Buyer on the day on which the plant material is presented for dispatch and leaves SAPO’s premises.  
6.3
The provision of intended delivery dates to the Buyer is only an estimate, and SAPO is by no means bound to it. 
6.4
The Buyer is responsible for checking the order at delivery and for signing the delivery note as proof that there was no shortfall.  
6.5
The responsibility lies with the Buyer to prove that plant material was lost or damaged.  
6.6
SAPO reserves the right to suspend supply should the Buyer violate any term or condition of this agreement.  
7.
Limitation of Liability
The Buyer will have no claim against SAPO for any delay in supply, or lack of supply, of plant material, or any of his obligations due to vis major.

8.
Suretyship
8.1
The signatory commits him-/herself in his/her personal capacity as Shareholder, Member, Owner or Partner as co-principal debtor in solidum (jointly and individually) for the full amount payable to SAPO. 
8.2
The signatory commits him-/herself in favour of SAPO, his successors in title and commits himself as surety and co-principal debtor in solidum with the Buyer for the proper and prompt compliance by the Buyer for all obligations regarding SAPO in terms of this agreement. 
8.3
The signatory will be bound by the terms of this agreement as if he is the Buyer, mutatis mutandis, specifically, but not restricted, in so far as the agreement provides for proof of facts, cost of action, serving of process, limitations of defence and jurisdiction.
9.
Insurance of plant material
9.1
The Buyer is responsible for any insurance of any kind that might be taken out.  
10.
Jurisdiction, domicilium and costs
10.1
This agreement is managed by and in accordance with the Statutes of South Africa.  .

10.2
The Buyer herewith abides by the jurisdiction of the magistrate’s court in connection with any action or matter which may stem from this agreement or the cancellation thereof, provided that SAPO reserves the right to have any such action or matter adjudicated in the Supreme Court. 
10.3
Should SAPO take any legal steps at all against the Buyer in terms of this agreement, be it with or without cancellation of the contract, the Buyer will also be liable to SAPO for all legal fees as on a scale between attorney and own client, including recovery commission, as well as any costs incurred in tracing the Buyer. 
10.4
Both parties choose as their domicilium citandi et executandi the addresses as set out in the SAPO Credit Agreement. 
10.5
The domicilium of any of the parties may be changed to another address within the Republic of South Africa by means of a written notice by such party as from date of receipt or deemed receipt of such notice by the latter.  
11.
General Agreement
This forms the complete agreement between the parties and no variation or cancellation of this contract will be valid unless it is in writing and signed by both parties.  



Signed at ………………………………. on this ………….. day of …………….…………….20……

…………………………….








Buyer (Duly authorised)







…………………………

Witness 1

………………………….

……………………………..






Witness 2

for SAPO Trust

